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Committee Secretary  

Senate Standing Committee on Environment and Communications  

[via email: ec.sen@aph.gov.au]  

 

 
Dear Sir / Madam, 

 
RE: Senate Inquiry into the Environment Protection and Biodiversity Conservation Amendment 
(Bilateral Agreement Implementation) Bill 2014 [Provisions] and the Environment Protection and 
Biodiversity Conservation Amendment (Cost Recovery) Bill 2014 [Provisions] 

 

The Australian Petroleum Production & Exploration Association (APPEA) welcomes the opportunity to 

provide comment on the two amendment Bills to the Environment Protection and Biodiversity 

Conservation Act 1999 (EPBC Act).  

 

The Australian oil and gas industry works continuously to achieve and maintain the highest standards of 

environmental performance and to build the trust of governments, the public and the communities in 

which we operate. APPEA supports the Australian Government’s environmental regulatory reform 

agenda and specifically its focus on reducing unnecessary regulation and duplication while upholding 

strong environmental protection. APPEA recognises that the EPBC Amendment (Bilateral Agreement 

Implementation) Bill 2014 is an important step in achieving this reform as it provides a number of 

administrative and operational arrangements that allow for the implementation of bilateral agreements 

and further harmonisation of Commonwealth and State and Territory processes.  

 

Sensible reforms to current legislative and regulatory arrangements, including the removal of obsolete, 

overly complex or duplicative regulation, will significantly reduce the burden and costs on industry and 

governments. At the same time it should refocus efforts and resources to enable the achievement of 

high environmental standards and increase the certainty and transparency for all stakeholders.  

 

Specific comments on the Amendment Bills can be found at Attachment 1. APPEA would be pleased to 

further expand on any of the issues raised in the submission.  

 

 

Regards, 

David Byers 

Chief Executive  
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Attachment 1 

 

The Environment Protection and Biodiversity Conservation Act 1999  

The Commonwealth EPBC Act was introduced in 1999 with the aim of establishing a national framework 

to improve the effectiveness of Australia’s environmental regulation and protection for matters of 

national environmental significance while also providing equal recognition to the important objective of 

economic development. 

 

The EPBC Act specifies certain matters for which the Commonwealth has regulatory responsibility, and 

is primarily derived from inter-jurisdictional agreements; the 1992 Intergovernmental Agreement on the 

Environment and the 1997 Council of Australian Governments (COAG) Heads of Agreement1. Both of 

these agreements recognised that the primary responsibility for environmental regulation rests with the 

states and territories.  

 

The EPBC Act was never intended to duplicate or override state environmental law. Its objective is to 

facilitate an effective framework for inter-governmental relations on the environment in order to 

“provide greater certainty for participants in environment issues, minimise duplication of effort to 

achieve common goals and facilitate improved environmental outcomes”2. Bilateral Agreements are a 

core concept of the EPBC Act - reflecting this very clear focus on achieving common goals.  

 

Bilateral Agreements 

APPEA supports both bilateral assessment and approval agreements. They achieve the intent of the 

EPBC Act, maintain high environmental standards and harmonise Commonwealth and State and 

Territory processes while removing inefficient, costly and often confusing duplication.  

 

The bilateral assessment and approval agreements will be underpinned by clear, independent and 

transparent standards. The Australian Government’s Standards for Accreditation of Environmental 

Approvals form part of an overall Assurance Framework that provides a series of checks and balances to 

ensure that the bilateral agreements are implemented effectively and that they continue to deliver 

intended outcomes.  

 

Benefits of streamlining and reducing red tape 

Improving regulation is both good for the environment and good for the Australian economy, and 

therefore benefits the whole community. Removing obsolete, poor, confusing or duplicative regulation 

and replacing it with robust, efficient and clear regulation will reduce costly delays and increase 

Australia’s international competitiveness. This is vital if Australia is to remain an attractive investment 

destination.  

 

Duplication of regulation does not improve environmental outcomes and does nothing to improve 

public confidence in governments or the regulatory system. To the Contrary, duplication, particularly in 

                                                      
1 Intergovernmental Agreement on the Environment http://www.environment.gov.au/node/13008  
Heads of agreement on Commonwealth and State roles and responsibilities for the Environment  
http://www.environment.gov.au/resource/heads-agreement-commonwealth-and-state-roles-and-responsibilities-environment  
2 The EPBC Bill Explanatory Memorandum http://www.austlii.edu.au/au/legis/cth/bill_em/epabcb1998598/memo1.html  
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environmental assessments and approvals, diverts government and industry resources away from more 

productive uses.  

 

The water trigger 

The proposed amendments contain provisions to remove the restriction on the use of bilateral 

agreements for the matter of National Significance relating to the protection of water resources from 

coal seam gas development and large coal mining development (Sections 24D and 24E of the EPBC Act). 

APPEA strongly supports this amendment. 

 

The introduction of ‘water resources’ as a matter of National Environmental Significance (NES) for Coal 

and Coal Seam Gas projects was in APPEA’s view unnecessary and worse, created uncertainty, 

complexity and duplication of effort between jurisdictions with no additional beneficial environmental 

outcome. 

 

Though this amendment does not remove the water trigger itself, it does allow for the full integration of 

all matters of NES into bilateral agreements and thereby removes duplication and complexity. The 

amendment will allow CSG development and large coal mining water issues to be incorporated into the 

COAG regulatory reform work currently being undertaken across Australia with associated benefits of 

rationalised and integrated assessment and approval framework.  

 

Potential impacts of cost-recovery 

Non-tax charges have long been a feature of government revenue processes and their use in Australia is 

expanding. This has seen the use of a broad range of non-tax revenue measures in respect of the goods 

and services provided by government agencies and business enterprises. In many cases, activities have 

previously been regarded as general government goods and services and funded through general tax 

revenue. 

 

Cost recovery charges generally cover two specific areas: 

 Cost recovery fees which generally cover charges for specific good and services. This can be seen 

as charging an entity for the provision of a specific good or service. Such costs should have a 

direct nexus to the good or service being provided. 

 Cost recovery levies which generally apply to regulatory activities. Such charges are applied to a 

group of entities, with the levy having a direct nexus to the cost of delivering the good or 

service. 

 

It is widely understood that there is a range of activities that the Government undertakes that are more 

for the general benefit of the community. The costs associated with such activities should not be cost 

recovered. Policy development and research fall into this category. 

 

Where cost recovery applies, it is essential for a number of important conditions to apply to ensure 

entities are confident about the efficacy and efficiency of the provisions. A critical factor is transparency, 

to ensure there is a clear understanding of the basis of government decisions and process and 

appropriate scrutiny in relation to the basis of those decisions and processes.  
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Public benefits accrue to the Australian community and to the environment through regulatory activities 

under the EPBC Act, such as strategic assessments and cumulative impact studies. Mechanisms should 

therefore be incorporated into the EPBC Act to allow the Minister to waive cost recovery in situations 

where doing so is in the public benefit. 

 

Companies that operate in the Australian oil and gas industry are already subject to numerous taxes, 

fees and charges that directly increase operating costs. Of these imposts, cost recovery is a feature of a 

range of existing regulatory processes which have cumulatively added to the cost of doing business. 

 

Many costs contemplated for recovery under the amending Bill have a public benefit. APPEA therefore 

recommends that the Government considers the adoption of a conservative approach to cost recovery, 

through the initial application of a narrow definition as to the types of activities that may be cost 

recovered. 

 

More broadly, APPEA recommends that:  

 Costs should be shared between industry and government where there is both public and 

private benefit; 

 Efficiencies should be maximised by close associations with existing regulators and systems. The 

Government’s commitment to reducing duplicative and inefficient public administration will 

assist in meeting this objective;  

 Clear timeframes should be established to increase certainty in the process; 

 Costs should be equitable and directly related to a service. In principle, charging for such 

services should not be undertaken on the basis of a capacity to pay; and 

 Funding needs to be transparent and mechanisms put in place to ensure the accountability of 

expenditure and ensure that all money collected is utilised as intended. Third party review of 

cost recovery mechanisms should be a feature of an open and transparent regime. 

APPEA welcomes ongoing engagement on cost recovery impact statements and requests to be 

consulted on the final design of a fee based model.  

 

Conclusion 

APPEA supports the Environment Protection and Biodiversity Conservation Amendment (Bilateral 

Agreement Implementation) Bill 2014 [Provisions] and the Environment Protection and Biodiversity 

Conservation Amendment (Cost Recovery) Bill 2014. We welcome measures to further optimise the 

process and content for bilateral agreements under the one-stop-shop reform process.  

 

APPEA strongly believes that streamlining environmental regulation can provide real benefits to 

governments, industry and communities while maintaining high environmental standards.  
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